
A RESOLUTION OF TRAVIS COUNTY 
COMMISSIONERS COURT 

A RESOLUTION OPPOSING THE PETITION FOR RULE MAKING SUBMITTED BY 
THE CITY OF LEANDER AND CITY OF GRANITE SHOALS TO THE TEXAS 
COMMISSION ON ENVIRONMENTAL QUALITY TO REPEAL SUBCHAPTERS A, B, 
AND F OF TITLE 30 TEXAS ADMINISTRATIVE CODE CHAPTER 311. 

WHEREAS, the Texas Commission on Environmental Quality (TCEQ) established a rule in 
1986 and later amendments that municipal wastewater treatment facilities may not 
discharge treated effluent into Lake Travis, Lake Austin, and tributaries of these 
reservoirs; 

WHEREAS, the citizens of Travis County have benefitted from the protection afforded by this 
rule, including the outstanding water quality of these reservoirs and tributary 
streams, and with regard to their health, property values, and their recreational 
interests; 

WHEREAS, the Lower Colorado River Authority prepared the Colorado River Environmental 
Model Study (CREMS) in 2009, which predicts adverse effects on surface water 
quality of Lake Travis if wastewater discharges are allowed; 

WHEREAS, the petition does not demonstrate that a repeal of this rule could prevent significant 
water quality degradation in Lake Travis, Lake Austin, and tributaries of these 
reservoirs; and 

WHEREAS, the 2007 Texas Water Plan established water conservation strategies that are 
much more effective and beneficial in achieving our region's future water needs 
than the petitioner's proposal to add wastewater effluent into the Highland Lakes 
system. 

WHEREAS, Travis County recognizes the potential threat to all Lake Travis area residential and 
commercial property values, which could result from the degradation of water 
quality in Lake Travis. 

NOW, THEREFORE, BE IT RESOLVED BY THE TRAVIS COUNTY COMMISSIONERS 
COURT THAT: 

1) THE TRAVIS COUNTY COMMISSONERS COURT OPPOSE ANY CHANGE TO 
REPEAL SUBCHAPTERS A, B, AND F OF TITLE 30 TEXAS ADMINISTRATIVE CODE 
CHAPTER 311; 

2) THE TRAVIS COUNTY COMMISIONERS COURT SUPPORT THE CONTINUATION 
OF SUBCHAPTERS A, B, AND F OF TITLE 30 TEXAS ADMINISTRATIVE CODE AS 
PROTECTION FOR NATURAL RESOURCES WHICH CONTRIBUTE TO TRAVIS 
COUNTY'S PROPERTY VALUES AND QUALITY OF LIFE. 

SIGNED AND ENTERED THIS J.') ~Y OF ~"t"'oi2.c 2009. 

RON DAVIS 
COMMISSIONER, PRECINCT 1 

SAMUEL T. BISCOE 
COUNTY JUDGE 

SARAH ECKHARD 
COMMISSIONER, RECINCT 2 

~--.J ';(: .-.;.J ~ g1 ~/~ 
MARG;:-ruM~ KAREN L. HUBER 

COMMISSIONER, PRECINCT 3 COMMISSIONER, PRECINCT 4 
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October 21, 2009 
 
REVISED MEMORANDUM 
 
TO:   Members of the Commissioner’s Court 
 
FROM:  Joseph P. Gieselman, Executive Manager, TNR 
 
SUBJECT:  Petition to Repeal of Highland Lakes Waste Discharge Ban 
 
Proposed Motion:  CONSIDER ADOPTION OF A RESOLUTION IN OPPOSITION TO A 
PETITION FOR RULE MAKING THAT WOULD REPEAL TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY REGULATIONS IN TITLE 30 TEXAS ADMINISTRATIVE 
CODE CHAPTER 311, THAT CURRENTLY PROHIBIT WASTE DISCHARGES INTO 
LAKE AUSTIN, LAKE TRAVIS, AND WATERSHEDS OF BOTH RESERVOIRS. 
 
 
Summary and Staff Recommendations: 
Staff recommends that the Commissioners Court adopt a resolution opposing the petition by the 
cities of Leander and Granite Shoals for rule making to repeal the wastewater discharge ban 
established for Lake Travis, Lake Austin, and watersheds of both reservoirs. The petition could 
be considered by the TCEQ as early as November 18, 2009. The petition should be denied for 
lack of a reasoned justification for eliminating this significant safeguard in TCEQ rules and 
practice.  
 
Additionally, staff recommends a Commissioners Court Resolution recommend the TCEQ not 
initiate a rule making at this time. The petition provides no demonstration that a lifting of the 
discharge ban could prevent water quality degradation of Lake Travis, Lake Austin, upstream 
reservoirs, and tributary streams and rivers (for example, the Pedernales River, Sandy Creek, 
Hamilton Creek, Bee Creek, Bull Creek, Hurst Creek, Cow Creek) that are also currently 
protected by the discharge ban.  
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It is further recommended that if the TCEQ Commission is inclined to review the possibility of 
adjusting the discharge ban, a technically-based committee of scientific experts, inclusive of 
local experts, be convened to review if there are any variables that could allow discharges 
without degradation. Considerations could include the stringency of wastewater effluent sets, 
distance from the reservoirs, discharge prohibitions retained for certain streams, and maximum 
discharge flow/day. 
 
Finally, it is recommended that a resolution clearly communicate that lifting the ban is 
unnecessary to achieve the water supply needs for Travis County and the region. A proposed 
resolution on this matter is attached. 
 
Background: 
Title 30, Texas Administrative Code (TAC) Chapter 311, Subchapter A, was adopted by the 
predecessor agency to TCEQ and became effective on October 20, 1986. These rules prohibited 
the discharge of pollutants into the Lake Austin and Lake Travis watersheds, defined as within 
10 stream miles of the normal pool elevation of these reservoirs. Other rules in Subchapters B 
and F address pollutant discharges into four upstream reservoirs outside of Travis County. The 
prohibition excludes treatment facilities that were permitted prior to the rule and amendments to 
the rule later exempted from the prohibition discharges of storm water and certain “low pollutant 
potential” industrial discharges. 
 
Since the time of the rule, sewage treatment facilities in these watersheds have been permitted to 
require land application of wastewater effluent without discharge to surface waters. Effluent is 
used to irrigate golf courses, crops, hay, and even Ashe Juniper. The cities of Leander and 
Granite Shoals filed a petition for rule making with the TCEQ on Sep. 25, 2009, requesting the 
complete repeal of Chapter 311, Subchapters A, B, & F. The principal arguments in support of 
the petition are to further water conservation and to advocate that sewage treatment technology is 
now advanced enough to allow for discharges into the streams and reservoirs of these 
watersheds. Concerns with the cost of land application are described. A copy of the petition is 
attached to this memorandum. 
 
Issues and Opportunities: 
The petitioners do not describe the impact of surface water discharges on Lake Travis, Lake 
Austin, and tributary surface water quality and how it would affect the water quality uses 
established by the TCEQ. Pollutant loads in treated sewage affecting these uses include E. coli, 
nutrients like plant-available phosphorus and nitrogen compounds, and biochemical oxygen 
demand. Conversely, earlier in 2009, LCRA prepared the “Colorado River Environmental Model 
Study” or CREMS, which predicted water quality threats to Lake Travis if wastewater effluent 
discharges were to occur. LCRA findings show Lake Travis has very limited ability to further 
process nutrients and projects an increase in chlorophyll at Hurst Cove and near both Arkansas 
Bend and Mansfield Dam. Model scenarios by LCRA assumed advanced sewage treatment with 
effluent quality of 5 mg/l carbonaceous biochemical oxygen demand and 0.15 mg/l total 
phosphorus. 
 
The petition is misleading and suggests additional water discharges into the reservoir system 
would provide a significant yield to help area water demands. In fact, it is a negligible increase 
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relative to future water savings and overall system storage. LCRA indicated that 8000 acre-
feet/year (afy) would be added if all wastewater currently land applied was discharged to the six 
reservoirs. This would provide only 0.4% to the total storage of the system of 2 million afy. By 
contrast, the adopted 2007 Texas Water Plan recommended a management strategy of water 
conservation in Region K. Conservation of approx. 11,000 afy is established for 2010, increasing 
to approx. 130,000 afy by 2020 and 190,000 afy by 2060. It is clear that there are much more 
effective management strategies to help our region meet water demands, without a repeal of 
these rules, and without potential threats to our Hill Country stream and reservoir water quality. 
 
Required Authorizations: 
 
County Attorney’s Office 
 
Attachments: 
 

1. Proposed Commissioners Court Resolution 
 
2. September 25, 2009 Petition for Rule Making by the City of Leander and City of 

Granite Shoals 
 
cc: Christopher Gilmore, County Attorney’s Office 

Jon A. White, NREQ Division Director 
 Thomas Weber, Environmental Quality Program Manager 
 
 



October 30, 2009 

HOUSE OF REPRESENTATIVES 

AUSTIN 

VIA FAX: (512) 239-5533 

Chainnan Bryan Shaw 
Commissioner Buddy Garcia 
Commissioner Carlos Rubinstein 

RE: TCEQ Docket No. 2009-J586-RUL. Consideration of a petition for rulemaking under 
Section 20.15 of 30 T AC Chapter 20, Rulemaking. 

Dear Chainnan Shaw, Commissioner Garcia and Commissioner Rubinstein: 

We are writing in opposition to the above referenced petition for rulemaking submitted to the 
Texas Commission on Environmental Quality by the Cities of Leander and Granite Shoals, 
related to the current prohibition of discharging reclaimed water into the Highland Lakes. We 
support TCEQ staffs recommendation that the petition be denied at this time. 

Recent modeling by the Lower Colorado River Authority (LCRA) concluded that the additional 
disposal of wastewater into Lake Travis would negatively impact the lake's water quality, with a 
notable increase in algae at several locations. More than 1 million Central Texans rely on Lake 
Travis for their drinking water, and algae growth would likely decrease clarity in the lake and 
could result in taste and odor problems associated with the drinking water supply from the lake. 

In addition, the U.S. Geological Survey has identified troubling levels of pharmaceutical 
compounds in treated wastewater effluent. We are concerned that there is no current technology 
that removes these compounds from treated wastewater. Consequently, this past session we 
passed SB 1757, authored by Senator Kirk Watson and Rep. Donna Howard, mandating that 
TCEQ study methods for safely handling and disposing of such medical waste. 
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We recommend that TCEQ incorporate the results of this study into any stakeholder process you 
may convene that might result in any modifications to the Highland Lakes watershed rules. 

Please don't hesitate to contact us if we can provide more infonnation on this issue. 

Sincerely, 

Rep. Elliott Naishtat Rep. Eddie Rodriguez 

Rep. Dawnna Dukes Rep. Donna Howard 





 
 
Meeting Date: October 19, 2009                                            Chessie Blanchard, DCM 
 

 
Staff Report:  Resolution Opposing Changes to the TCEQ “No Discharge” Rule 

 
Background Information 
In late September, the cities of Leander and Granite Shoals filed a petition with the Texas 
Commission on Environmental Quality requesting that the regulatory agency end its prohibition 
against discharging treated effluent into the Highland Lakes. 
 
For both cities, the request appears to be predicated by the expense associated with other methods of 
effluent disposal.  In order to develop new areas located in Travis County, the City of Leander must 
transport the effluent across town to Brushy Creek or use land-application methods such as drip or 
spray irrigation.  The City of Granite Shoals, located on Lake LBJ, commissioned a study which 
indicates that costs associated with developing a land-application system are $4 million greater than 
those associated with discharging effluent into the lake. 
 
The City of Lakeway respects the right of landowners to develop their property and appreciates the 
municipalities’ responsibility to be fiscally conservative when planning for infrastructure to 
accommodate growth.  Investigating the reuse of treated effluent as a resource is a viable means of 
addressing water scarcity.  However, as explained below, studies forecast that this proposed change 
will negatively impact the quality of the Lake Travis resource and thus property values and quality of 
life in Lakeway. 
 
Treated effluent, though “cleaner” than lake water in many ways, contains higher concentrations of 
two key elements: nitrogen and phosphorous.  The Lower Colorado River Authority recently 
completed a computer modeling study called CREMS (Colorado River Environmental Models).  
Among other objectives, the study “predict[s] the consequences of various decisions and actions on 
the Highland Lakes, lower Colorado River, and tributaries.”  The scenarios that include allowing the 
discharge of treated effluent into the Highland Lakes predict significant increases in algae growth, 
which means decreased quality of the resource for recreational use and drinking water supplies. 
According to the Texas Water Conservation Association, even a minor concentration of chlorophyll 
results in a negative impact on recreational users. 
 
Degradation of the Lake Travis resource impacts the City in two appreciable ways.  First, while not 
specifically quantified, it is clear that property values in the City are positively impacted by the 
accessibility and quality of the lake.  Lake Travis is well known as being one of the clearest lakes in 
the state, with an average clarity of 13.5 feet deep.  Second, the City historically benefits from 
recreational lake use in the form of increased sales tax revenues during the summer season (see 
attached chart).  Decreases in the quality of this invaluable resource will negatively affect both 
property values and sales tax revenue. 
 

CB - 10/22/2009  Page 1 of 2 
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Public wastewater treatment systems that rely on land-application methods of disposal are land-
intensive and costly.  Utility customers who reside in the areas impacted by the TCEQ rule recognize 
not only that this cost is reflected in slightly elevated wastewater rates, but also that these methods 
result in preservation of open space, enhanced quality of life, and protection of natural resources.  
Widespread use of land-application methods combined with elevated property values has generally 
helped to prevent overdevelopment of the unincorporated areas around Lake Travis.  Lifting the ban 
on effluent discharge into the Highland Lakes would dramatically increase the potential for dense 
development in this environmentally sensitive area.  Such development translates to further 
degradation of natural resources, increased strain on already overburdened infrastructure systems, and 
negative impact on the Lakeway quality of life. 
 
Recommendation 
Until it can be proven that allowing the discharge of treated effluent into the Highland Lakes has no 
negative impact on the quality of the resource, the City of Lakeway should support the LCRA, Protect 
Lake Travis Association, the City of Austin and others in opposing this petition.  
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October 14, 2009 
 
Resolution by the Lake Travis Chamber of Commerce 
Regarding Possible Lifting of the No-discharge Rule 

 
Whereas, The Texas Commission on Environmental Quality 
(T.C.E.Q.) established a rule in 1984 that wastewater utilities 
surrounding the Highland Lakes may not discharge treated effluent into 
the lakes, and 
 
Whereas, the members of the Lake Travis Chamber of Commerce 
(LTCC) are protected by this rule, both as to their health and as to the 
preservation of their recreational and economic interests, and 
 
Whereas, there are several marinas, boat dealerships, hotels and 
other restaurants and businesses within the LTCC area which would 
be adversely affected by any reduction in water recreation on Lake 
Travis which could result from the lowering of the lake’s water quality, 
and 
 
Whereas, the LTCC recognizes the potential threat to all Lake Travis 
property values, both residential and commercial, which could result 
from the pollution of the water in Lake Travis, and 
 
Whereas, Protect Lake Travis Association has acted, with the support 
and encouragement of the LTCC, as the watchdogs of the water 
quality of Lake Travis, therefore 
 
Be It Resolved that the Lake Travis Chamber of Commerce opposes 
any change in the no-discharge rule of T.C.E.Q., but rather supports 
the continuation of that rule as a protection for the quality of the 
drinking water used by the citizens of the Lake Travis area, and as 
protection for the important segment of the economy of this area that is 
related to water recreation. 

  
Beth Byer, Chairman of the Board 

 
Laura Mitchell, President 

 









 
 Resolution by the Highland Lakes Group 

Regarding Possible Lifting of the T.C.E.Q’s No-discharge Rule 
 

Whereas, The Texas Commission on Environmental Quality (T.C.E.Q.) established a rule in 
1984 that wastewater utilities surrounding the Highland Lakes may not discharge treated effluent 
into the lakes or their tributaries, and 
 
Whereas, the residents and businesses around the Highland Lakes are protected by this rule, 
both as to personal health and as to the preservation of recreational interests, and 
 
Whereas, the economy of the Highland Lakes communities would be adversely affected by any 
reduction in water recreation on the Highland Lakes which could result from the lowering of the 
lakes’ water quality, and 
 
Whereas, the Highland Lakes Group recognizes the potential threat to all Highland Lakes 
property values, both residential and commercial, which could result from the pollution of the 
water in Lake Travis, and 
 
Whereas, Protect Lake Travis Association has acted, with the support and encouragement of the 
Highland Lakes Group, as the watchdogs of the water quality of Lake Travis, therefore 
 
Be It Resolved that the Highland Lakes Group opposes any change in the no-discharge rule of 
T.C.E.Q., but rather supports the continuation of that rule as a protection for the quality of the 
drinking water used by the residents of the Highland Lakes, and as protection for the important 
segment of the economies of Burnet, Llano and Travis Counties that is related to water 
recreation. 
 
Adopted by the Highland Lakes Group Board of Directors on August 27, 2009. 
 
(Signed):____Cole Rowland, President_________  8/27/09 





Resolution by the Volente Neighborhood Association
Regarding Possible Lifting of the No-discharge Rule

Whereas, The Texas Commission on Environmental Qualrty (TCEQ) established a rule
in 1984 that wastewater utilities surrounding the Highland Lakes may not discharge
treated effluent into the lakes, and

Whereas, the residents and property owners of the Volente area are protected by this
rule, both as to their health and as to the preservation of their recreational interests, and

Whereas, there are six marinas and other businesses within the Volente area which
would be adversely affected by any reduction in water recreation on Lake Travis which
could result from the lowering of the lake's water quality, and

Whereas, the Volente Neighborhood Association recognizes the potential threat to all
Volente property values, both residential and commercial, which could result from the
pollution of the water in Lake Travis, and

Whereas, Volente Neighborhood Association has represented the interests of residents
and property owners of the Volente area of Lake Travis since 1986, therefore

Be It Resolved that the Volente Neighborhood Association opposes any change in the
no-discharge rule of TCEQ, but rather supports the continuation of that rule as a
protection for the quality of the water depended on by the residents of the Volente area,
and as protection for the important segment of the economy of this areathat is related to
water recreation, and funher, by its adoption of this resolution strongly encourages the
city council of the Village of Volente and commissioners court of Travis County to also
formally adopt positions in opposition to changes in the no-discharge rule.

Adopted by the Volente Neighborhood Association Board of Directors on October 13,
2009.

(Signed):



RESOLUTION NO. 20091105-039

WHEREAS, the City of Austin and its water customers depend upon Lake

Austin as their sole source of drinking water; and

WHEREAS, the City of Austin and its water customers will depend upon

Lake Travis as an additional source of drinking water in the near future; and

WHEREAS, the excellent water quality of the Highland Lakes makes

them major recreational resources, significant sources of employment, substantial

contributors to the regional economy, high quality habitat for aquatic life, and an

enhancement to residential and commercial property values; and

WHEREAS, Governor Clements's Select Committee on Water Quality

Standards for Lake Travis and Lake Austin strongly recommended prohibitions of

new treated wastewater eff luent discharges to Lake Austin and Lake Travis in

1983;and

WHEREAS, in 1986 the Texas Water Commission (now known as the

Texas Commission on Environmental Quality - TCEQ) promulgated rules

prohibiting new treated wastewater effluent discharges to the Highland Lakes,

including Lakes Travis and Austin; and

WHEREAS, the Lower Colorado River Authority (LCRA) has

ophisticated models that predict considerable degradation of water quality in the

Highland Lakes if new discharges were to be authorized; and

WHEREAS, the water quality of downstream lakes are affected by the

water quali ty in the upstream lakes; and



WHEREAS, the segment of the Colorado River into which the City of

Austin discharges its treated effluent is an un-impounded segment that differs

significantly from the impounded waters of the Highland Lakes where water is

held for a longer time; and

WHEREAS, the City of Austin has voluntarily sought more stringent

limits from TCEQ in its discharge permits and is surpassing even those stringent

limits; and

WHEREAS, TCEQ has consistently designated the water quality

immediately downstream of Austin as exceptional; and

WHEREAS, there are no public drinking water supply intakes on the

Colorado River downstream of Austin; and

WHEREAS, degraded water qual i ty of the Highland Lakes will

significantly increase drinking water treatment costs, introduce new pollutants,

impede recreational uses, degrade aquatic life habitat and adversely impact the

regional economy; and

WHEREAS, the Cities of Leander and Granite Shoals filed a petition with

the Texas Commission on Environmental Quality on September 25, 2009

requesting the repeal of 30 Texas Administrative Code Chapter 311, Subchapters

A, B, and F that prohibit discharges of treated wastewatcr effluent to the Highland

Lakes and a significant portion of the watersheds of all these reservoirs ; and



WHEREAS, the petition seeks to allow treated wastewater effluent to be

discharged into all of the Highland Lakes, including Lakes Travis and Austin;

NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

Due to the potential for negative impacts to the region's drinking water

supply, detrimental effects on recreational resources and aquatic life habitat, and

substantial harm to the regional economy, the Austin City Council respectfully

requests the Texas Commission on Environmental Quality to deny the petition

filed by the Cities of Leandcr and Granite Shoals on September 25, 2009.

ADOPTED: November 5 ,2009 ATTEST:
Shirley A! Gentry

City Clerk
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